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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 1032/16 

U/S 448/427/34 IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Rina Das. 

2. Smti. Reetam Das. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

      For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: SriJ. Kr.Brahma, Smti. L. Das. 

 

Offence Explained on : 22.03.2017. 

Evidences recorded on: 25.04.2017, 29.06.2017, 09.11.2017, 18.01.2018, 

21.02.2018. 

Arguments heard on: 05.04.2018. 

Judgment delivered on: 05.04.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Smti Mamoni Das lodged an FIR before the 

Tangla P.S., alleging inter-alia that Smti. Rina Das, W/o- Late Bolin 

Chandra Das and Sri Reetam demolished her house and all her belongings 

were thrown out by them.Earlier unbearable tortures by Reena Das and 

Reetam Das made her leave the house with her two daughters and they 
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took shelter in a rented house at another place.At that time her house was 

sealed by Tangla police. At present a case vide T.A. No. 13/15 is pending 

regarding that land in Udalguri District Court.  

2. On receipt of the F.I.R., Tangla P.S. Case No.128/16 was registered and 

investigated into. During investigationno seizures were made by the police. 

On completion of the investigation the I.O. has submitted FR in this case. 

 

3.  The defence Story is of total denial. The particulars of the offence U/S 

448/427/34 I.P.C. were read over and explained to the accused to which 

they pleaded not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 6 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

 

 

6. POINTS FOR DETERMINATION:- 

I. Whether the accused persons in furtherance of their  common 

intentionentered into the house of Smti. Mamoni Das situated 

at  Tangla Town, Ward No.4 in order to cause annoyance, 

inconvenience to her or to commit any offence? 

 

II. Whether the accused in furtherance of their common 

intention, committed mischief by causing damage to the 

amount of RS.50/- or more? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Smti. Mamoni Das who is the informant of this case deposed 

thatshe knows both the accused persons Reena Das and Reetam Das. The 

accused Reena Das is the mother of the accused Reetam Das. The 

accused Reena Das is the wife of the elder brother of her husband. Her 

husband expired in the year 1996 since after the death of her husband the 



Page 3 of 6 

 

accused persons started giving her all sorts of troubles. They broke her 

living house and also used to throw her belongings outside. Somehow she 

managed the situation. In the month of June/ July 2016 they again broke 

the house and also sold some of her belongings like bed etc. So being 

unable to bear the torture subjected upon her, she had to take shelter in a 

rented house along with her two daughters.Then she has lodged the FIR 

of this case. FIR is exhibited as Exbt-1 wherein exhibit 1(1) is her 

signature. 

In her cross examination she deposed that the accused Reena das 

is her own sister and accused Reetam Das is her nephew.Her husband had 

two other brothers and her father-in-law left behind one (1) “Katha” 

sixteen (16) “Lesas” of land at Tangla Town. The said land existed in 

thename of the Legal heirs of her father-in-law in “Ejmali”. She denied the 

fact that there was a single L-pattern house in the disputed land. She has 

been residing at Babupara since last 2/3 years. She denied the fact that 

there is a coconut tree within the boundary and due to fall of the said tree 

the tin roof of the house got damaged. She denied the fact that the 

accused persons repaired the said house and that they did not have any 

intention to dispossess her. She admitted that she has lodged the FIR of 

this case in the month of October/2016 though the alleged incident took 

place in the month of June and July,2016.She denied the fact that she did 

not state to the I/O that the accused persons broke her belongings. She 

denied the fact that they did not assault her and that due to alleged 

damage of the tin-roof due to fall o ofthe coconut tree, the accused 

persons simply repaired the broken portion and that they did not have any 

intention to dispossess her. 

8. The P.W.2, Sri Naresh Gour deposed that he does not know the informant 

of this case Mamoni Das. He knows both the accused persons present in 

the court that day. The occurrence took place about three months back. 

On the date of occurrence the accused persons called him to their house 

in order to repair the broken part of their house. Accordingly, he went 

there and was doing his job. At about 12.00 PM noon the police came to 

their house and asked him to stop doing further work and accordingly as 
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per the instruction he stopped the work. Thereafter, he went to his 

house. 

In his cross examination he deposed that he does not know why 

police had come to the house of the accused persons and why he was 

restrained from doing the repairing work. The house was in dilapidated 

condition and he could see nothing inside the said house. 

9. P.W.3, Sri Kulen Deka deposed that he does not know the informant of 

this case Mamoni Das but knows both the accused persons present in the 

court thatday. The occurrence took place during last “Durga Puja” 

season. On the date of occurrence he had been to the house of the 

accused persons in order to do some repairing  work. They were five in 

number. After doing two days work police came to their house and 

directed them not to continue the work. Accordingly, they stopped doing 

further work. Thereafter, they left the house of the accused persons. 

In his cross examination he has deposed that he does not know 

why they were restrained by the police from doing the repairing work. 

The house was in dilapidated condition and there was nothing inside the 

said house. He does not know who the owner of the house was.  

10. P.W.4, Sri Pranesh Das, P.W.5, Sri Dharam Singh Gour deposed that they 

know the accused. One day they went to the house of the accused for its 

repair.  

11. P.W.6, Sri Dipak Bhowmik deposed that one day police came and took his 

name while he was at work. He does not know anything about the case 

12. In view of the aforesaid discussions, it is clear thatthere is no seizure in 

the instant case. PW-1 although alleged that the accused broke her house 

and throw out her belongings but neither there is any seizure nor any 

photograph to show that her house was actually damaged by the 

accused. Also in her cross-examination she has admitted that though the 

alleged incident took place in the month of June/July,2016but she lodged 

the FIR in the month October 2016  but the delay of lodging the FIR is 

not explained, which creates the doubt upon the prosecution side. Also 

there is no other eye-witness to the case. 
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13. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, they areacquitted 

from the charges U/S 448/427/34I.P.C. and set at liberty forthwith. 

14. Accused Smti. Reena Das and Sri Reetam Das are acquitted from 

the charges of this case U/S 448/427/34 I.P.C. and set at 

liberty. 

15. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

16. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 05thday ofApril, 

2018at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

 P.W.1: Smti. Mamoni Das. 

 P.W.2: Sri Naresh Gour. 

 P.W.3: Sri Kulen Deka. 

 P.W.4: Sri Pranesh Das. 

  P.W.5: Sri Dharam Singh Gour. 

 P.W.6: Sri Dipak Bhowmik. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


